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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

Petition for Rulemaking
of Pacific Bell Mobile Services
Regarding a Plan for Sharing
the Costs of Microwave Relocation

Southwestern Bell Mobile Systems, Inc. (SBMS) files this

Ie The Commission Should Establish a Rulemakinq

Rulemaking filed by Pacific Bell Mobile Services ("PBMS").

Reply to Comments submitted in response to the Petition for

REPLY COMMENTS OF
SOUTHWESTERN BELL MOBILE SYSTEMS, INC.

supports the establishment of a Rulemaking proceeding to address

process.

regarding sharing of microwave relocation costs. 1 The Rulemaking

and ambiguous, will continue to plague and delay the relocation

should also be used to resolve questions which, if left unanswered

need to set rules for sharing the cost of relocation,2 that there

lSee, SBMS Comments filed June 15, 1995 (SBMS Initial
Comments) ; Informal Supplemental Comments of Southwestern Bell
Mobile Systems, Inc. in Support of the Petition for Rulemaking of
Pacific Bell Mobile Services, filed June 27, 1995 (SBMS
Supplemental Comments) (Copy attached as Exhibit 1).

2See , Personal Communications Industry Association (PCIA)
Comments, pp. 6-8; Cox Comments, p.2; UTC Comments, pp. 3-4; PBMS
Petition for Rulemaking, pp. 2-7.



is uncertainty as to the relocation process3 and that some

incumbent licensees are viewing the process as an economic windfall

to gain total replacement of systems and/or unnecessary upgrades of

systems. 4 Such uncertainty and expectations of enrichment views

BellSouth Comments, pp. 4-5,

will only serve to delay the relocation process and thus delay the

implementation of PCS. By establishing a Rulemaking the Commission

can remove the uncertainty and advance the relocation process. In

addition to addressing the issues regarding shared microwave

relocation costs, the Rulemaking should be used to:

1. define the concept of interference,5

2. establish rules to give the PCS providers the opportunity
to demonstrate that "interference" may be avoided by less
expensive means than relocation of the path,6

3. make clear that incumbent licensees are not unjustly
enriched, 7

4. establish parameters for the def ini tion of "comparable
facilities" , 8

5 . limit the payment costs under proposed Section
101.69(c)(1) to costs that are reasonably incurred and/or are
reasonable in amount,9

3See , Cox Comments, pp. 2-4;
Sprint Comments, pp. 5.

4See , Sprint Comments, pp. 4-6; BellSouth, pp. 6-7.

5SBMS Initial Comments, pp. 3-5; Cox Comments, pp. 2-4;

6SBMS Initial Comments, pp. 4-5,

7Sprint Comments, pp. 4-6; BellSouth Comments, pp. 6-7; SBMS
Initial Comments, pp. 6-7.

8S BMS Supplemental Comments, pp. 2-4.

9SBMS Supplemental Comments, pp, 4-5.
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6. establish specific rules for dispute resolution, including
mandatory use of alternative dispute resolution,10 and

7. clearly establish the parameters for status as a primary
licensee in a particular system versus a secondary
licensee. lI

II. Claims that the Commission Should Do Nothing Should Be
Rejected

Some commentors claim that the Commission should deny the

Petition and simply do nothing--that the "process" should be

allowed "work". 12 The problem is that the process as of this date

has inherent flaws which will prevent it from working efficiently,

and possibly from working at all. The proposals regarding focusing

on freedom from interference rights and the sharing of microwave

relocation costs are designed to ease the economic burdens and

disincentive of being the initial provider seeking to relocate an

incumbent licensee. Merely doing nothing will continue such

disincentives and delay relocations, thus thwarting the

implementation of PCS.

As noted above, several parties have identified various

inherent defects and ambiguities in the relocation process. 13 It

is better for the Commission to recognize the defects and seek to

cure them rather than to allow such defects to stall the process.

Likewise it is better for the Commission to recognize the ambiguity

lOSee, SBMS Supplemental Comments, pp. 5-6.

lISee, SBMS Supplemental Comments, pp. 6-8.

12See, American Petroleum Institute Comments, pp. 9-10; Duncan,
Weinberg, Miller & Pembroke, P.C. Comments, pp. 5-7.

13See. pp. 2-3 supra.
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or lack of definitional standards and address them in a Rulemaking

proceeding rather than to have individual parties involved in

litigation to resolve the ambiguities and differences of opinion as

to meaning.

A. The Length of the Negotiation Periods Hamper
Relocation

As various parties have noted, the "voluntary"

negotiation period has become merely a way for the incumbent

licensees to seek an undeserved premium, above the actual cost of

comparable facilities, to be relocated. As explained in the

attached affidavit, in discussions with at least one incumbent

licensee power company, the demand upon SBMS has not been merely to

provide comparable facilities to replace the microwave link subject

to interference but rather the replacement of the entire system

with an upgrade from analog to digital (See Exhibit 2). Sprint

reports similar experiences. 14 Demands for upgrades and paYments

far beyond "comparable facilities" are not surprising during the

voluntary relocation stage and in fact are openly encouraged by

industry consultants. IS Incumbent licensees have been advised that

"comparable facilities" is "your worst case scenario" and that

"upgraded, digital facilities" is a bargaining position. 16 As the

14Sprint Comments, pp. 4-5.

15See Exhibit 3.--'

16See Exhibit 3.--'
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consultant states the "issue of 'comparable facilities' has almost

nothing to do with this phase of the negotiations".17

Merely doing nothing, as suggested by commentors, will

likely result in little relocation during the voluntary period

because incumbents have little incentive to lower their demands for

entire system replacements, upgrades or overpriced buyouts. The

Commission should not should not merely do nothing. Rather, the

Commission should investigate, through a Rulemaking to judge the

impact of the "voluntary relocation" period and decide whether it

is serving a useful purpose or is merely delaying relocation

efforts. SBMS supports the position advocated by Sprint that the

voluntary relocation period should be limited to six months with a

mandatory negotiation period of one year. 18

B. Definitional Standards are Needed for "Interference"
and "Comparable Facilities"

The PBMS cost sharing plan is premised on the transfer of

the non-interference rights from the incumbent license holder to

the moving provider. 19 In fact, the relocation obligation is based

upon "interference" with an existing 1 ink. Obviously, the standard

used to determine " interference ,. is key to the whole inquiry.

Thus, as Cox Enterprises notes, it is important that the Commission

adopt or endorse objective standards to determine adjacent channel

17See, Exhibit 3.

18Sprint Comments, p. 7.

19pBMS Petition, p. 7.
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interference. 2o As Cox correctly notes, Bulletin lO-F, which is

relied on in the PBMS proposal as providing interference criteria21

contains microwave-to-microwave standards that "do not lend

themselves directly to assessing PCS-microwave interference" and

does not address or assess adjacent channel interference or

differences in terrain. 22 The Commission should seek comments on

establishing a predictable, objective standard. As noted in SBMS'

initial comments, such standard should include flexibility for the

PCS provider to demonstrate that interference with a relocated path

could have been avoided through less expensive means, such as

merely replacing older and lesser quality receivers, antennas or

filters. 23

The Rulemaking should also establish the parameters for

what constitutes "comparable facilities". Current rules do not

contain a standard for "comparable facilities". To simply ignore

the ambiguity, do nothing and give the process an opportunity "to

work" as suggested by some commentors will result in disputes and

Iitigation over what constitutes "comparable facilities". The

Commission should give some guidance, through the establishment of

20Cox Comments, pp. 2-4.

21pBMS Petition, p. 8.

22COX Comments, p. 3.

23SBMS Comments, pp. 4-5.
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parameters for "comparable facilities" both for microwave

facilities and alternative media facilities. 24

III. The Cost Sharing Formula Must Include a Cap

An essential element of the Cost Sharing Formula proposed

by PBMS, and modified by PCIA, is the inclusion of a cap on the

amount of money the initial relocator can recover from subsequent

providers who would have interfered. 25 The cap is essential

because it protects later providers from having to pay a premium

merely because the initial relocator agreed to pay a premium for

the relocation. It also provides an incentive for the initial

relocator to be economically efficient in its offer for relocation

and avoids later disputes amongst PCS providers over the legitimacy

and/or reasonableness of the price paid.

Commentors representing incumbent licensees contend that

the cap will set a ceiling above which no PCS provider will pay. 26

PCS providers, such as SBMS, likewise have concerns that the cap

24See, SBMS Supplemental Comments, pp. 2-5. SBMS suggests that
for a microwave facility to be comparable it must have; 1) the
existing channel capacity of the relocated path; 2) the same
reliability as the relocated path; 3) the new frequency should have
the same growth potential in terms of the ability to expand the
capacity of that path in the new spectrum (i.e., 6 GHz or 11 GHz,
etc. ); and the availability for backup if, but only if, the
existing facility already provides redundancy. Similarly, an
alternative media facility to be comparable should have, 1) the
existing channel capacity of the relocated path; 2) the same path
reliability; 3) the same growth potential; and 4) diversity or
alternative routing capabilities offered by the existing microwave
path.

25See, PBMS Comments, pp. 10-11; PCIA Comments, pp. 13-14.

26See, American Petroleum Institute Comments, p.6; City of San
Diego Comments, p. 7"
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adjacent facilities. 30 SBMS also supports BellSouth' s position

that only those co-channel PCS licensees in the market in which a

given facility is located should be obligated to share the cost of

relocation. 31 As BellSouth notes "the benefits of a simple,

understandable, and straightforward policy greatly outweigh any

loss in being able to allocate each minute cost to'every imaginable

beneficiary. ,,32

IV. Other Issues

SBMS supports the UTC observation that the PBMS formula

is too restrictive in that it fails to take into account that some

relocation agreements may include creative "non-cash" solutions.

As part of the Rulemaking the Commission should solicit input on if

such non-cash solutions or elements should be valued for purposes

of sharing relocation costs and, if so, the methodology of such

valuation.

Finally, under the Commission's rules, microwave paths

operated by incumbent licensees are entitled to relocation only if

they are primary paths. As explained in SBMS' Informal Comments,

incumbent microwave licensees may find it difficult to establish

the primary status of microwave paths, and thus their right to

relocation benefits. The Commission should thus include in its

Rulemaking the issue of what information an incumbent microwave

30BellSouth Comments, p. 4.

31BellSouth Comments, pp. 4-5.

32BellSouth Comments, p. 5.
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provider must provide to establish its status as a primary

licensee. 33

v. Conclusion

For the reasons stated herein, in SBMS' initial Comments

SBMS' Informal Supplemental Comments and the Comments of the

various other parties, the Commission should grant the PBMS

Petition for Rulemaking and establish a Rulemaking to address the

various issues and ambiguities raised regarding microwave

relocation.

June 30, 1995

Respectfully submitted,

SOUTHWESTERN BELL MOBILE

sy~~

33See , SBMS Informal Comments, pp. 6-8.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

Petition for Rulemaking
of Pacific Bell Mobile Services
Regarding a Plan for Sharing
the Costs of Microwave Relocation

Docket No. RM-8643

INFORMAL SUPPLEMENTAL COMMENTS OF
SOUTHWESTERN BELL MOBILE SYSTEMS, INC.

IN SUPPORT OF THE PETITION FOR RULEMAKING
OF PACIFIC BELL MOBILE SERVICES

Pursuant to Section 1. 41 of the Commission's Rules,

Southwestern Bell Mobile Systems Inc. ( "SBMS" ) files these

Informal Comments to supplement the record in the above-referenced

matter.: As SBMS noted in i.ts Comments in this matter, the PBMS

Peti tion raises a number of signi =- icant issues which should be

addressed in a Notice of Proposed Rulemaking.

SBMS is the high bidder for the licenses to provide PCS

services in the Tulsa, Oklahoma, Little Rock, Arkansas and Memphis,

Tennes see MTAs. SBMS is in the orocess of identifying and

relocating incumbent microwave licensees in these markets. As

Pacific Bell Mobile Services filed its Petition for
Rulemaking on May 5, 1995 (the "PBMS Petition" ). The FCC
established a comment cycle requiring initial Comments to
be filed on June 15, 1995, with Reply Comments to be
filed- on ,June 30, 1995. SBMS filed Comments in this
Rulemaking in a timely fashion (the "SBMS Comments").
SBMS request.s that the Commission accept these informal
comments ir. accordance wi th Section 1.41 of the
Commiss ion's Rules to faci 1 i tate the preparation of a
complete Notice of Proposed Rulemaking in these important
matters,

.- 1 -



pointed out in the PBMS Petition and in SBMS' Comments, there are

a number of issues which the Commission should address in a Notice

of Proposed Rulemaking. 2

I. The Commission Should Establish Parameters
For the Def ini tion of ,. Comparable Facilities

In the Commission's current Rules a PCS operator has an

obligation to replace existing microwave facilities with a system

that is "comparable" to the existing 2 GHz system. 3 In addition

to the requirement for a PCS operator to provide an incumbent

licensee with this facility, the incumbent licensee has one year

from their acceptance of these faci:ities to demonstrate the new

facilities were, in fact, not comparable to the former facilities.

At that point in time the PCS operator has an obligation to upgrade

these facilities previously accepted cs comparable or reinstate the

incumbent licensee's equipment whicr:. was previously relocated. 4

Unfortunately, there is no standard established in the

Commission's Rules to define what_ a comparable facility might mean.

This creates signi f i. cant ambigu::. ty fer beth the incumbent microwave

licensee and places ~he PCS operator at d significant disadvantage

attempting to negotiate the relocat :m of an incumbent licensee. s

SBMS has suggested in its Comments a number of additional
issues not raised in the PBMS filing which the Commission
should address.

See proposed Commission Rt::.le at 47 C.F.R., § 101.69.

4 See 101. 69 (e) ( 2) . See attachment A.

5 This becomes particularly important in urban areas where
the existence of one or two microwave paths which, if not
relocated, may prevent the pes operator from being able
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The Commission should in this NPRM seek comments on an appropriate

definition of comparability. This definition of comparability will

be particularly important when the PCS provider and incumbent

licensee are considering alternative media as a replacement for the

incumbent licensee's microwave facilities. 6

SBMS suggests that a minimum comparability standard be

established for both microwave facj lities and alternative media

such as fiber. For a microwave facility to be comparable it should

have:

1. The existing channel capacity of the relocated path;

2. The same reliability as the relocated path;

3. The new frequency shculd have the same growth potential

in terms 0 f the abi 1 j~ ty tu expand the capacity of that

path in the new spectrum (L.e. I 6 GHz or 11 GHz, etc.);

and

4. The availability for backup if, but only if, the existing

facility already provides redundancy.

In a similar vein, to meet the comparability standard, the

alternative media facility should have:

1. The existing channel capacity of the relocated path;

2. The same path reliability;

to turn on service. In light of the Commission' s
currently established twc year voluntary negotiation
period, followed by a one year mandatory negotiation
period, this places incumbent licensees in the enviable
position of being able ~o place a PCS operative'S
significant investment at ~lsk.

6 See 47 C. FR. ,§ 101. 69 ( c: ) ( ,.
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3. The same growth potential; and

4. Diversity or alternative routing capabilities offered by

the existing microwave path.

SBMS would urge the Commission t.O seek comments on these issues in

any NPRM issued as a result of this docket.

II. The Commission Should Seek Comments on the
Viability of Narrowing the PCS Operator's Obligation to

Pay "All Relocation" Versus "Reasonable Relocation" Costs

In proposed Commission Rule Section 101.69 the PCS provider

has an obligation to reimburse an incumbent licensee for

payment of all (emphasis added) ~elocation costs, including

all engineering, equipment, si te and FCC fees, as well as any

reasonable addi tiona I costs tha t t he relocated fixed microwave

licensee might incur as a result. cf operation in another fixed

microwave band or migration to another medium; " 7 This rule

creates an interesting dichotomy. In the first instance, the PCS

provider is to reimburse the ,Ilcumbent licensee for all

engineering, equipment, site and FCC fees without any limitation

that these fees or costs be incurred reasonably or be reasonable in

amount. The same rule on the other hand limits additional costs to

"reasonable addi tiona! cost,s" that t,he incumbent licensee might

incur as a result of operation in another band.

The rules section by its own terms can be interpreted to place

no limits and to require no efforts on the part of the incumbent

licensee in incurring costs for relecated paths. SBMS would urge

See Commission Rule Section 101.69(c)(1).
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the Commission to seek comments on the appropriateness of modifying

proposed Section 101.69(c)(1) to limit the payment of relocation

costs to costs that are reasonably incurred and/or costs that are

reasonable in amount. This rule definition should be considered in

addition to any maximum price cap as proposed in the PBMS Petition.

Since a reasonableness standard may prevent the costs from reaching

the cap. Without such a standard, the cap proposed by PBMS may

become a de facto floor. 8

III. The Commission Should Establish Specific
Rules for Dispute Resolution, Including Mandatory

Use of Alternative DisDute Resolution

As currently written, t~he Commission's rules do not establish

a specific mechanism for, nor an :ibligation to participate in

binding arbitration. ~he Commission should seek comments on and

should establish rules requiring binding arbitration in the event

that an incumbent __ icensee and a ?CS operator cannot agree on

either the comparability of facilities and/or reasonable costs

incurred in any reloca tion. In addition, SBMS urges the Commission

to utilize a model similar to ~he major league baseball model of

requiring the arbitrator to choose between the parties' proposals.

This model should force all parties to suggest a commercially

reasonable price and terms and condi" ions during the course of the

negotia tions s ince ~~he arbi tra tor 'N"ould be 1 imi ted to choosing

between the two alternatives proffered by the parties.

s See PBMS Petition at pages 7 through 10.
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While SBMS does not wish to overburden the Commission

resources, we would suggest that the Commission is the appropriate

arbitrator of these disputes. At a bare minimum SBMS would suggest

that the Commission seek comments :m the identification of an

appropriate arbi.trator, as well as comments regarding appropriate

arbitration rules.

IV. The Commission's Current Rules Do Not Contain
Sufficient Definition of the Status of Incumbent

Primary and Secondary ~icrowave Paths

Under the Commission's current rules, microwave paths operated

by incumbent licensees are entitled :0 relocation benefi..ts only if

they are primary pa ths . 9 This becomes particularly important

because the term "secondary" is a term of art in the industry. A

microwave path designated as secondary has certain obligations vis-

a-vis a primary licensee in the same spectrum. These obligations

include the modification of the system to eliminate any

interference with the primary licensee in that spectrum, the

obligation to turn off a path if it LS interfering with a primary

licensee,

9

to

and to accept interf,,,rencp fr:Jm the primary licensee. 10

See proposed Commission Rule Section 101.69.

SBMS has in excess of 60 FCC cellular licenses, including
A-Band licenses in the Chicago, Illinois, Washington,
D.C., Baltimore, Maryland, Boston, Massachusetts and
Buffalo, Rochester and Syracuse, New York MSAs. In
addition, SBMS holds B-Band cellular licenses in markets
such as Da llas and San An tonio, Texas, Oklahoma City,
Oklahoma, Kansas City, Missouri and St. Louis, Missouri
MSAs. SBMS makes extensive utilization of 2 GHz
microwave paths in the operation of these cellular
licenses. As such, SBMS fi nds itself as both a PCS
operator which must relocate incumbent licensees and an
incumbent 1 i_censee which -aces potential relocation by

- 6 -



Pursuant to the NPRM for FCC Docket ET-92-9, the FCC's

microwave division issued a spectrum policy which stated that new

paths licensed after ,January 16, 1992, would be granted secondary

status. Public Noti.ce, Federal Communications Commission issued

May 14, 1992; See Attachment B. In addition, the Commission went

through a period in 1992 and 1993 when microwave licenses were not

issued. SBMS has received microwave licenses issued after January

16, 1992 for new 2 GHz paths, which suggest that they are primary

in nature. Furthermore, SBMS has made major and minor

modifications for microwave paths that were originally Licensed as

primary paths prior to January 16, 1992. and received licenses with

notations that these licenses are now secondary in nature. These

paths should have retained their primary status following the major

or minor modifications according to the May 14, 1992, Public Notice

(See Attachment B).

As a result, incumbent microwave licensees may find it

difficult to establish the primary status of microwave paths and,

therefore, find it difficult to establish their right to relocation

benefits under the Commission's rules. The Commission should seek

additional information in this NPRM "'rom other microwave licensees

to determine whether other 1 icensees have experienced similar

results in licensing both new and modified microwave paths. If so,

then the Commission should establish ~ules which clearly delineate

information which an incumbent microwa'Ie licensee must provide to

other PCS ~perators.

- 7



establish its status as a primary licensee in a particular spectrum

and establish procedures to ensure that the Commission provides

licensees with this information.

The establishment of such rules will not only add clarity for

the incumbent licensees, but wiLL assist the Commission in avoiding

enumerable disputes regarding an incumbent licensee's right to

relocation benef its under the Comrni ssion' s Lules. This could

become particularly important to the Commission should it assume

the role of arbitrator, as it will have the effect of limiting the

number of disput.es which might arise and providing clear guidance

to all parties as to the rules to be applied in the event of any

disputes.

v. Conclusion

As noted in SBMS' Comments i~ response to the PBMS Petition,

SBMS supports the establishment of a rulemaking to consider the

numerous important issues of microwave relocation. In addition to

the issues raised in the PBMS PetitiJn and those issues identified

in SBMS' Comments,

establish rules to

licensees and PCS

the Commis:3 ion .should seek comment

address the concerns of both the

operators as set forth in these

upon and

incumbent

Informal

Supplemental Comments.
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Respectfully submitted,

SOUTHWESTERN
SYSTEMS, INC.

BELL MOBILE

P:\FCC864JI~FO~~

_. 9 -
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ral Attorney
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Certificate of Service

I, Kristy Horton, do hereby certify that on this 26th day of
June, 1995, a copy of Informal Supplemental Comments of
Southwestern Bell Mobile Systems, Inc. in Support of the Petition
for Rulemaking of Pacific Bell Mobile Services, FCC Docket No. RM­
8643 was mailed, via Airborne overniqht delivery to the following:

Jay Kitchen
President
Personal Communications Industry Association
1019 19th Street, NW, Suite 1100
washington, D.C. 20036

Metropolitan Water District of Southern California
Shirley S. Fujimoto
Christine M. Gill
KELLER & HECKMAN
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

BellSouth Corporation
BellSouth Telecommunications, Inc.
BellSouth Enterprises, Inc.
BellSouth Wireless, Inc.
BellSouth Personal Communications, Inc
William B. Barfield
Jim O. Lewellyn
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

Charles Featherstun
David G. Richards
1133 21st Street, NW, Suite 900
Washington, D.C. 20036

Harold K. McCombs, Jr.
Janice L. Lower
Barry F. McCarthy
Michael R. Postar
Tanja M. Sonkwiler
DUNCAN, WEINBERG, MILLER & PEMBROKE
1615 M Street, N.W., Suite 800
Washington, D.C. 20036

Cox Enterprises, Inc.
Werner K. Hartenberger
Laura H. Phillips
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Thomas K. Gump
DOW, LOHNES & ALBERTSON
1255 23rd Street, N.W.
Suite 500
Washington, D.C. 20037

Sprint Telecommunications Venture
Cheryl Tritt
MORRISON & FOERSTER
2000 Pennsylvania Avenue, N.W.
washington, D.C. 20006

Jay C. Keithley
1850 M Street, N.W.
Suite 1100
Washington, D.C. 20036

W. Richard Morris
2330 Shawnee Mission Parkway
Westwood, KS 66205

City of San Diego
Raymond A. Kowalski
John B. Richards
KELLER & HECL~

1001 G Street, Suite 500 W.
Washington, D.C. 20001

UTC
Jeffrey L. Sheldon
Sean A. Stokes
1140 Connecticut Avenue, N.W.
Suite 1140
Washington, D.C. 20036

American Petroleum Institute
Wayne V. Black
John Reardon
KELLER & HECKMAN
1001 G Street Suite 500 West
Washington, D.C. 20001

Association of American Railroads
Thomas J. Keller
Julia F. Kogan
VERNER, LIIPFERT, BERNHARD, McPHERSON

& HAND
901 15th Street, N.W., Suite 700
Washington, D.C. 20005
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Cellular Telecommunications Industry Association
Michael Altschul
Randall S. Coleman
Brenda K. Pennington
1250 Connecticut Avenue, N.W., Suite 200
Washington, D.C. 20036

James L. Wurtz
Margaret E. Garber
Pacific Bell Mobile Services
1275 Pennsylavania Avenue, N.W.
Washington, D.O. 20004

.. <~
~o-r-t-o-n--":"-::=------
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safety faaiites cenr:€d in carc<;:rach (f) of tt',IS seder, n t:2.rxis aJlocatee :'cr lic::-rsed errergir,g
tecrrdcqj S2f',1ce5 'Mil rTalrtaJr: !Trial''! statLs r, Te32 :.arcs UitJI t'-MJ years cl....er tt€ CC~ssicr

C::fTTTEfX:2S ac::::-ptarce cf ascnC3ticr:s fer an em::fglrrg :ecTdcgy S2f\01C2S (t'.\O-year vcJLril2rj
re;Guatien ;:er;od), arc '-..ntJi er€ je2f after an errerglrg teenrdcgy S2f"l1ce licer:see irmaLes
re;cnaoer:s fer relccaticn cf:te fixed iTiC'C\'IIC3'<B lic::-rsee's q::eradcrs (c1€-year rr-'c:.rCCLC'j re;cticdcr
I;BlOJ) cr. in bards aJlcC3i:ec ;cr -..:rliC2f'SC:d er-efg:r,g ~edirdcgy S2f"-liC2S, ultil cre year aft=r ~l

2T€'fTjlrg :e-::::-rdcgy urilc::-rsec: ~UIC(';"'Ef1 SLq:lie: Cf !-e(;resertL3'tive iflJtiates~e;ctiallcr.s fer
reiccatcn Jf Te fixed rnC'ot-l8veicersee's ccectcr.s cre-year f'l"'ar.d2i:cr! re;CUcL.cnce:cd" ';'.r€fl
its ,-e--::X:S2f\j ;cr ar er:e:glrg :eG"r,dcgy ,Cfc'J1Ce cr-e::;rese:rrali'<B of Lr.iic:-r.sed ce,iC2
rTant..:c:cn...rers to re;ctate.",&' a Rxed r:lC'J-.V2ve !~A1tr' CC€f3ters in sceXl..Ti1 aejaC::-rl :c T.21
.::f :'-.e er::ergirg ,e-::::-rCle.qy ::::C:;V1C-e:. T.€ tr3rSixns:::::-e:,Je cf T€ ertity ,-ec'...:estirg 7e i'7'Gve '\1i!
3CC~Y ,::::'Jc~ic Sc-Tet'j fac!i"Ges ,::e'1r-ed in parc:gr?.....cr fI e" :-'JS sed:icr. 'Mil rT2Jr1.2lr C{lf'I"'cf'/ S~LLSil

Tese:.ares u:til feu years 2fter Tei:::':rrmssC(', ~::C(Jlef',(::es a~C2 cf ardiC2Uer.s fer aJI

e,~lr~ ,ee:-:rdcgy' S2f',1ce iter-year ',lC1Urit2ry ~e;CLlcL,(X'1 ::€f'cd} 2rd ",nul ere ye3f ai't::r ar
~Irg :~rdcgy ser,1C2 11c:::::rsee Of an erre:c;1rx; t~~o:;y uriice::sed e::;UCf1c::L sc.:cdie- cr
re::;reser:ati'le :rJTIates re;Gt1aucr:s "cr raceatC'J' r:r :t"e i~2!::IlC'C\Vc3ve :1c:::::::see'S ccerauers ~cre-Ye3f

~arcetcr! r€""~auCf' cerexfJ

(el Tr.e CcrrrriSSlal 'Mil a.rrerd tre q:eratiCfl !icerse::f T.e ixed mC'J-.va:ve q:ea:'tcr :0 seccccar/
S-L2tLS crly if re fdlOMrg reqtJrerrents are rret

i:·) Ire service acdicant i=ffi\'iCe"ic:::er.sc:e, :r recreserrt.a:tJ'IB i....Srx; ar eiT'EGlr~ te:::''Tdcgy
;;t2rcrtees c.ayrrer.t cf 211 re!ex:aticr c::::sc:s, njl;cirg 211 ~1r€e1rg, ~L;1i=fi'E'0t, s.<te arc ;:0: fees, as
'@L~~e. accrncr.aJ c::c:sts tt.at tr'e racx::a:ec nxe:i mC'ewa"e [icersee I:1grt :rc....r ~~,_
~~ILcL::cE!Ctia'Li[L~~ lX8C r.lC'C'Na'<B :Jar:C cfllgraucr to ard:t'.er :Te::it...:!JL.-. --''-

\2~~:...~rdc:qyS€f"vlc2 e:r1Jt'-I c~etes aJi acJ',1L:es re:::ess2f'j fer
3h:;f;cr:'C'9--'.r~e_!E:.tac:---:C)2GL.l"acliteLlI':CLCip; ea;u:.eeo.cG-arcc::s:: ar.aJvss Ci ::i.e r2icQttc.0~ __,
.:C:~l p ::lcc...JL:::::~io ,fac[ines:?I2 L.SC:G. iC~jJcC3[:d:ctcJrta;:;.,cc-r:-.€.-ir:c...rrI:e.:::ts~:<::::c.<::1f. :--f3?i!..­

,GO,'-I8'.e :'r""CLE:rC es,2f'd~::ec;-lErc!, c:Cfd:ne:uC(',-an::
3') ~~e ~lrq :eG"rdo:;; S2f',.1C2 'C:f1:~!:::'Ji::::s "T'e re(;ja~ S'ister:l::rc ,::s:s it :'::::r

:::f7'C.2J3Ci i l:'/ 1\I1T T€ ~~~(s:-: .....(~ '=~..: s':"srefTl



(d) ir.e:2 GHz maCVl3ve licer:s.::~ is rrOt re:;uired to :-e!ccate until tr.e alternative facilities are 3vaJiade
to It fef a reascr~e tirre rc ITake aej cslTT"l2fi:s , determre c::~ablity. ard ensue a seamess
lardcF

(e) If ','<ith,n ere year after tt.e re!cC3tiCX1 to r,eN facilities tr.e 2 GHz maGVtave licensee dem:r.stJates
trct tt-e reN fcciites are ret c:r-:-r:.aratie to tT'e fcnTe'" reciities, tr.e errergirg tec:rrdogy SCf\i1ce er,tjt'Ij

• ~/ ..... - -'-~~ "'r ~-\' 'lO r=.JCC3t'" r'-e rri"""""''''''ve .J.r""'....nc= h,,---l/ '0 'Its 'c~ C( equl'va1=-r ?rTl..~lr,""",.I"-U. U,t .....Ci_:.....w'-l ·...,"Cf' 1 __ ...... .J' ... I l...A'v'o'd ~'~l...,)Q'-,\\. (,ll.c;l ...... c;oll_

GrZ i'T"ecler.ces

:f) Pt;ck safety faclities sutjed to tJ-e fc.cr-year '/dlntary ard ere-year rrar.datc('j regotiatcn ,:erices.
are tt,csc that Te (TaJcntj d c:mnmicaticr:s car;;ed are LSed fCf pJlice, fire, C( errerger.Cj rTedicaJ
S20/1C2S cceraucr:s rnvd'vlrg safety 8f life arc ~fq::ef:'f ire facilities 'h1thin this exceptien are these
"'aclioes CJrrer:dy licersed cr 3 r:;nr:ary basJs ct.;r~nc to tr"'e e!igiblity :-ec;uirerrems of § 9J 19, Pcjice
:::::2cie Se'11C2; § 9J21. ,::-:re ,R2dio ::ervlC2: § SOT E'TEfgercj iv'ediC3J R2Cio Serlice; ard &;cccrt
C sf P3rt S<J, ScecaJ Errerr;ercj P-.2Cio SerViC2S, Lre:sees of otr.er P;:;Jt 101 facilities licef'.sed en a
~r:r:ar! SaSlS !JreEf tr'€ ei19biity recLJlr~ cf p;....r:~:;C SLt.parts B arC C, are C€fiiitted to ~e-:L:est

s;miar tr23trrent Li~n cercrstratJrg It'.at tre "";'"'3JCf1ty;' ere CCffin.Tdcatiers ca.rriec Gil :rcsc faclibes
3re ,~ fer ccerabers :rio\.1rg safety c;f life 2rC ~fCX::eT/
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~~) PUBLIC NOTICE
~ FEOERAL COMMtJNICAllQNS COMMlSSlON

191g M STREET N.W. .
WASHINGTON. D.C. 20554-
~~~ 'Z!:JV~2~. .~CIIi& &.IIi'rW g( rt'Maa 1M~ 2OV~tCOaZ..

Hay 14, 1.992

• ..

J

~Q GIG~BTZ FIXEo H!~KAVE LIC!~IHG £Ok:C~

On ~.nua~ 1', 1992 f the Comm1.G1o~ adopted & Nett;: of ~.gpg$eQ
av1e MZ~~cg (~gti~Q) in iT eock.t 92-i that ~ro~"8 to'al1oeata
~pect~ fc: emeriinq t.lecQ~unicat1o~4tochnelo~~aB. the
~re~enC1Q. ~t t.$ue e~~:ently .re ~Qd fo~ fixed =1~ow4ve
opezat:ion an~ 1:nclud.Q. 1850-1990, '21"10-2130/2160-'2180, and 21~O"
2150/21aQ~2200 HH%. In the ~p;i~ the C~1••1cn .t.te~ th.~ its
goal 15 to ~~#~rQ ~he ava11ab111ty of the eX1a~1n~ Yacan~ 2 GU%
sp~~t~ 1n theae ~ands fo~ tha d4valopmant.ot naw a.rvie., &nd to
~~co~r~gQ po.a1ble ;~c~ll~Lva t1xa4 ••rvie~ &ppliQltio~s for
'thj,s ;p~ct~. 1h;rdore, a~1Ql.1.'..:~~_.:naw ~ix~:~~~"
~ac.U~bta1titG~~:~'·~~:-d.a~:~.;.t'J1_~JL,Qt;l;g.-:~,::bo
~~..c::~·:JJ~~~.-:",on1)t.r ~oncU.ticnQ~ Upc:ln t.he out<:o.mC! ot
~e proc.erllng. .

,

1n the initi~l implam~nt&tio~of ~. policy, ~hQ cQnditiona~
~Q=ondary ~t~~u, va_ &ppliQd to All ~jo= ~QditLc&t1o~ to
eX1~tinq 2 CH=·con.t~c~1on a~thQri:&tiQn& ~: lictn5&S, in
acco~d~ce with 41 c.r~~. S5 1.i62 &n4 21.~7. w. ~cOfnl%a,
howevar~ ~h&~ mo.~ major mQdific~e!ons v~11 noi lignit1cantly
aftQc~ the U&e"and &vail~11ity of ex1&tinq 2 GH. ~ct~.
~er~for~, th~ ecnd!t1Qnal $Qcondary 5tat~~ v1~1 noe be .ppl~e~ to
mDd1:1e~tions of ~a=11iti•• lic.n~ed p=1Qr to January 16, lt92,
1,nclueu.n;:

o AnY, ~;. 1n &nt~& aza~th:
Q My chanqa in antenna !aU wi~;

o ;..r.'J cha.n;B 1.n ~Ql lo&d.i..n;,;
o My c=.M.nqa 1n G.m.1..s1c=;
o Anr chAn9Q in atat1cn lo_.~io~1
o Any chan;e in ovnarihlp or con~rol;
o Any ine~~.. 10 antanna h~i;ht;
o Any 111creaH 1%1 &1.1tbo.ri¥at1 poW8t'1
o Any %.4uc~lon in a~thor11«a f~quan~1e&1 and
o J.oy alid:i tion of frt;qU.Qm:1e. ~gt 10. tha 2 Qls b~c;i..

~~ ~~O bel~~ve ,the oQn4it1onal ~oae&ry '~a~u& .Aoul~ no~ Ci
appl!:ed in ccrtl1n .;1tuat1on» "bate ac1d1t1Cl1U.l l1nkr; uy ~
~.quir.Q to ~ontPl.t.e .. ~~1eat1ons nat"ork, or vhertl n&'"
~ae11i~ic. and/or !raquenei•• ara cper&ticnally cGnnQctgd to a


